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for all participants of the public relations); subject direction - information security is ensured by activity of certain subjects of managing;
situational character - a time period of lack of risks and dangers and probability of emergence of situations of threats and dangers in the
future; functionality - information security as function of activity of executive authorities; a goal-setting - public safety as a basis of existence
of society; apparency - lack of threats and dangers in the practical plane of functioning of society.

According to the features stated above characteristic for safety from formal and legal aspect and according to the analysis of the
current legislation it is possible to allocate an array of the laws and other regulations containing these norms. It is logical to call such
laws and other regulations the administrative legislation in the field of public safety of Ukraine.

Now the laws and other regulations creating the administrative legislation in the field of safety are not systematized. In this regard
it is advisable to reveal the structure of this legislation depending on the content of the security functions which are carried out by
administrative and legal norms of information security that is laws and other regulations.

By this criterion, in our opinion, it is possible to allocate:

1) the laws and other regulations containing administrative and legal norms of information security of subjects of managing whose activity
extends on everything, that is all spheres of administrative and legal protection and protection of society against threats of various origin. It is
possible to call such array of laws and other regulations the general (initial) administrative legislation in the field of information security;

2) laws and other regulations which contain the administrative and legal norms of information security of subjects of managing
designed to protect all legitimate interests of subjects of managing, irrespective of the maintenance of these interests and actual
features of content of threat of information security in the sphere of administrative and legal regulation. It is possible to call this array
of the legislation the subject administrative legislation in the field of information security of subjects of managing;

3) laws and other regulations which contain the administrative and legal norms of public safety of Ukraine designed to protect
separate (economic, financial, labor) benefits and values making sets of legitimate interests of all subjects of managing irrespective
of factors and conditions, which make up threats of information security in the sphere of administrative and legal regulation. It is
reasonable to call the specified laws and other regulations the evident administrative legislation in the field of information security;

4) the laws and other regulations containing administrative and legal norms of ensuring information security, security action of
which is caused by separate concrete harmful factors (manifestations and actions) as natural environment and technical system, and
also their material carriers (sources). It is possible to call these laws and other regulations the functional administrative legislation in
the field of information security of subjects of managing;

5) the laws and other regulations consisting of administrative and legal norms of information safety implementation, security
action of which define social conditions (situations) connected with emergence and development of the harmful factors creating high
probability of infliction of harm to the constitutional and other legitimate interests of a person, society, state and nation. It is logical to
call this legislation the situational administrative legislation in the field of information security of subjects of managing.

Thus it is possible to draw the following conclusions: The information relations arise not necessarily between the subjects having
some contractual or other relations. They can be formed between various subjects who use information. Such relations are a constant
attribute of activity of the enterprise.

Contradictions of the interests arising from change of conditions of activity can bring an imbalance in the information relations
or to be any result of provocations.

The existing possibility of transformation of the information relations in intense, antagonistic or aggressive (rivalry, an antagonism,
information war) demands from subjects of business of constant control of the information environment and information behavior of
the partners, especially competitors.

Legislative and administrative ensuring information security allows speaking about a possibility of allocation of subsector of
information and administrative law: the right for information security of subjects of business.

Systematization of knowledge of information security allows speaking about the subject, the method, the principles, the functions
and the maintenance of the public relations in the sphere of ensuring information security of subjects of managing.
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AKTVYAJIBHI IINTAHHSA 3AXUCTY PEITPOAYKTUBHUX ITPAB JIIOAUHU B YMOBAX CbOI'OAEHHS / TOPICAL
ISSUES OF PROTECTION OF REPRODUCTIVE HUMAN RIGHTS IN MODERN CONDITIONS
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YuyacHuk koHdepenuii

The article investigates the reproductive rights. The analysis of international regulations which protect the reproductive rights.
The author gives the definition of «reproductive rightsy, which is enshrined in international normative legal act. The author
investigates of the European Union legislation in the area of reproductive rights. Examines legal regulation of assisted reproductive
technologies in Ukraine. Determined that in Ukraine is absent legal regulation of the use of assisted reproductive technologies for
unmarried men and unmarried women. The author defines reproductive rights as personal non rights.
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[TuTaHHIO 3aXMCTY Ta JOCII/DKEHHIO NPaB JIOMMHH 3aBXKIU NMPUIUISETbCA 3HAYHA yBara y OpHCHpy/eHuii. PO3BUTOK Hayku
Ta TEXHOJIOTIH CTaBUTH Iepe] FOPUCTaMH YUCIICHHI MUTAaHHs, SKi HOTPeOyIOTh BIAMOBI/I Ta HAJICKHOTO IIPABOBOTO PEryTIOBAHHS.
OJHUM 3 aKTyaJIbHUX IIUTaHb CHOTOJICHHS € 3aXUCT PEIPOIYKTHBHHX IIPAB JIOJHHH.

VYV XX cropivui y MiKHAPOIHMX HOPMAaTHBHO-IIPABOBUX aKTaX 3’ABJIS€TbCA HOBE MOHSATTSA PENPOIYKTHUBHI IpaBa JIOAUHH.
[TosiBa bOTO MOHATTS Oyiia 3yMOBJICHa BUHUKHEHHSIM HOBHX ITUTaHb y CYCIIUIBCTBI, TOB’I3aHMX 13: 3aXMCTOM IIpaBa JIIOAWHU Ha
HPOJOBKECHHS CBOTO POAY; MOXKJIMBICTIO JIOJIMHU CAMOCTIHHO BUPILIYBaTH CKUIBKH AiTeil HAPOIDKYBATH Ta Yyepes Kuil iHTepBa
4acy; MPaBOM JIFOJMHH Ha 3aCTOCYBAHHS JONOMIDKHHUX PENPOAYKTHBHHUX TEXHOJIOTII; MPAaBOM JIIOZAMHM HA OXOPOHY ii penpoayk-
THUBHOTO 37I0pPOB’sI; IPABOM JIFOAMHU OTPUMYBATH iH(GOpPMAIIIO IIPO CBOE PENPOAYKTHUBHE 30POB’S Ta PO CBOI PENPOTYKTHBHI
npasa.

ITpaBaM JIOAMHYU NPHIIIAETbCSA BENUKA yBara y pisHMX HOPMAaTHBHO NpaBOBUX akTaX. OCHOBHI TpaBa i cBOOOAM JIOIMHU
3aKpimieHi y 3aranbHiil aekinaparii mpas JIIOAMHE IPUHHATIH 1 nporosomeHii peomrouicto 217 A (1II) I'enepansroi Acam6iei OOH
Big 10 rpymHs 1948 poky. Y KOHTEKCTI 3aXHCTy PENPOAYKTHBHUX IPaB 3a3HAYCHUI MIKHAPOIHUI aKT MOKEMO PO3IIISIaTH Yepes
NpU3My TpaBa Ha 3aXUCT BiJl BTPy4YaHHs y 0coOuCTe 1 ciMeitHe »uTTs nependadeHoro y crarti 12 nporo gokymenty [1].

Brepie 3akpimieHHs HMOHSTTS penpoayKTHUBHUX npaB BinOynocs y Kaipi B 1994 pomi Ha MikHaponHili koHpepeHIil 1mo
HApOJIOHACEICHHIO Ta po3BUTKY. Jle Oynma mpuiinsta Ilporpama niif y sikii riaBa 7 NpUCBSYCHA PEHPOIYKTUBHUM MpaBaM i
pernpoayKTuBHOMY 3710poB’10. Y Tlporpami iii BH3HA4YEHO, IO PEIPOAYKTHUBHI IpaBa OXOILUTIOIOTH ACSKi MpaBa JIOAUHH, sKi BIKE
BU3HAHI y HAI[lOHAJIBHUX 3aKOHOJABCTBAX, MIKHAPOJHNX JOKYMEHTAX 3 IpaB JIIOJUHY Ta IHIIHMX BimoBimHHX mokymentax OOH,
NPUIAHATHX Ha OCHOBI KOHCEHCYCy. BKasaHi IpaBa IDYHTYIOThCS Ha BH3HAHHI OCHOBHOIO IIpaBa BCIX IOAPYXKHIX map i oKpeMHx
0ci0 BiTbHO TPUIMATH PIllIEHHSI CTOCOBHO KINBKOCTI CBOIX JiTeH, IHTepBaliB MK 1X HapO/PKEHHSIM, 4aCOM X HapODKEHHs 1 MaTn
VTS IIbOTO HEOOXiHY 1H(OpMAIlito, 3200 1 TIPaBO HA JOCATHEHHS MaKCUMAJbHO BHCOKOTO PiBHS PEMpPOIYKTHBHOTO 310pOB’s. Y
BIJIOBITHOCTI 3 oNOkeHHAME [IporpaMu Iiit 0XopoHa pernpoIyKTUBHOTO 3I0POB sl BU3HAYAETHCS K MOETHAHHS METO/IIB, CIIOCO0IB
1 MOCJIYT, SIKi CIIPHUSIOTH PENPOAYKTUBHOMY 3/10POB’I0 1 OJIArOMOIy Y40 32 PaXyHOK MMOIEPE/KEHHsI 1 yCYHEHHsI IPOOIIeM, OB’ sI3aHUX
3 PENpOLYyKTUBHUM 340pOB’sM [2].

SIk crae 3po3ymino i3 monoxkeHHs IIporpamu i penpoxyKTHBHI TpaBa JIIOJMHM MIDKHAPOJHHM IIPABOM BH3HAYAIOTHCS Y
KOMILIEKC, TOOTO OB’ s13aHi 3 IHIIMH [TPpaBaMU JIIOANHH, SIKi paHilie Bxe Oy/iu BU3HAHI Ta 3aXUIIEeH] pI3HOMaHI THUMH MiXKHapOIHUMU
JOKyMeHTaMu. AHaizytoun HopMu [Iporpamu aiif MOXXeMO BU3HAYHTH, IO OCHOBY PENPOIYKTHBHUX IIPAB CKJIAIAI0Th IIPaBa JIIOANHH
MOB’513aHi 13 OXOPOHOIO 37I0POB’S, MIPOIOBKEHHSIM CBOTO POAY Ta AOCTYIOM J0 HEoOXiqHOI iHpopMalii y cdepi pernpoayKTHBHOTO
3710pPOB’SL.

Hapnani yBara nutanHIO penpolyKTHBHUX 1IpaB Oyia npuaiieHa Ha YerBepriit BeecBiTHil koH(epeHIii 0 CTaHOBHIILY JKIHOK, sSIKa
BinOynace y [lekini 1995 poui. [e Oyno 3arBepmkeHo [lnardhopmy aild, y sikiit mepeabadeHo, M0 penpOAYKTHBHI IpaBa BKIIFOUAOTh
NpaBo MOAPYXKHIX map i OKpeMHX OcCi0 mpuiiMaTé pilIeHHs CTOCOBHO BiATBOPEHHsS MOTOMCTBAa Oe3 Oyab-sikoi IHCKpHUMIHALIT,
NPUMYITYBaHHS 9M HacwuIs [3]. 3a3HaueHHit TOKyMeHT nependadae cBOOOLY 0COOM y MUTAHHI HAPOKEHHS JiTeH i MPOITOBKEHHS
CBOTO POy Ta HE JIOMYCKAE OPYILICHHS [IPaB JIAUHU y cdepi BIATBOPECHHS TOTOMCTBA.

Jlo umcna MDKHApOAHMX HOPMATHBHO-TIPABOBMX AaKTIB, SIKi 3aXHIIAIOTh PENPOAYKTHBHI MpaBa JKIHOK HaleXuTh KOHBEHIst
Opranizanii O6’equannx Haniit npo nikBinamito Bcix ¢opM auckpuminanii mopo xinok Bix 18.12.1979p. minnucana Ykpainoro
17.07.1980 poxy, i parudikoBana 12 6epesnst 1981 poky. Y npeamOyini miei KoHBeHii 3akpinieHo NpuHINT 3200pOHN IUCKPUMiHAIIT
JKIHKH CTOCOBHO i1 poJti y IpOoIoBKeHHi poxy [4].

Kongeniro Opranizanii O6’eqnanux Hariii mpo JikBizaIito BCix GopM TUCKPUMIHAIIT 1010 KIHOK TAKOXK CII PO3TIsAIaTH
1y acmeKTi 3aXMCTy KIHOK BiJl AMCKpHUMiHalil y MUTaHHI MpaB, IO CTOCYIOTHCS PENPOAYKTUBHOI cdepu. 30Kpema, 3TiTHO
i3 Hopmamu ctarti 10 miei KonBeHuii nepkaBU-CTOPOHU BXKHMBAIOTh yCiX BIJMOBIIHUX 3aXOAiB AJIsl TOTO, 1100 JiKBiAyBaTu
MUCKPUMIHAIIIIO MIOAO JKIHOK, 3 TUM Mm00 3a0e3NnedyuTH iM JOCTyN 10 crheriaibHoi iHGopMamii OCBITHBOTO XapakTepy Ui
CIPHSHHS 3a0€3MEUYCeHHI0 310pOB’s 1 10OpOoOyTy ciMell, BKIIIOYarouu iH(OpPMAIlil0 Ta KOHCYIBTAIl PO TUIaHyBaHHS PO3MIipy
cim’1 [4]. Hopmu wiei KonBeHIii HafaloTh )KiHKaM piBHI IpaBa 3 4oJI0BikaMH Ha oTpuMaHHs iH(opmaii y cdepi 310poB’s Ta
IUTaHYBaHHS CiM’1, a 0T)Ke Ha OTPUMAaHHs IIOBHOI i JOCTOBIpHOI iH(OpMaIii 3 TUTaHB, IKi CTOCYIOTHCS PENIPOLYKTHBHOTO 3/JOPOB’ S
y TOMY YHCHIi 1 Ipo epeKTHBHICTD, TEPEeBark Ta MOXKIHBI PU3UKH JOTMTOMDKHUX PEHPOAYKTHBHUX TEXHOIOT1H. TakoX MOJI0KEHHS
nocnimkyBanoi KoHBeHLii crpsiMoBaHe Ha 3aXUCT MPaB JKiHOK, 3 TUM 1100 3a0€3MeYUTH Ha OCHOBI PIBHOCTI YOJIOBIKIB i XKIHOK
piBHI IpaBa, 30KpeMa: IpaBo Ha OXOPOHY 3JI0pOB’sl Ta O€3MeYHi YMOBH IIpalli, BKIIOYAIOUH 3aXHCT PEIPOIYKTUBHOI (QYHKIIT;
3a0e3meuyBaTH )KiHKaM 0COOIMBHII 3aXUCT Y MEPiol BaTiTHOCTI HA TUX BUAAX POOIT, IIKiJJIUBICTh SKUX JJIS 3M0POB S JOBEICHA.
Amnamnizytoun 3mict KoHBeHLIT ¢l 3BepHYTH yBary Ha cTaTTio 12 sKor0 nependadaeTbes BXKHBAHHS JepiKaBaMH-CTOPOHAMH
yCiX BIJMOBIIHUX 3aXOJiB JJIs JIKBiIalil TUCKPUMIHALIT MO0 KIHOK y rajy3i OXOpPOHHU 370pOB’s, 3 THM I[00 3a0e3MEUnTH
Ha OCHOBI PiBHOCTI YOJIOBIKiB 1 KiHOK JOCTYII O MEIUYHOTO OOCITyTOBYBaHHS, 30KpeMa B TOMY, II[0 CTOCYETHCS IJIaHyBaHHS
po3mipy cim’i. JKinkam mae 3abe3mnedyBaTrCh BiAIOBiJHE 00CIYroByBaHHsS B MEpPioJ BariTHOCTI, MOJIOTIB 1 MiCISIOIOrOBHIA
nepion [4].

VYBary penpoayKTHBHUM TIpaBaM, TakoK NpuaiieHo y 3akimuky Terepancbkoi xoHdepenmii Bix 13.05.1968 poky 3rimHO 3
MOJIOKEHHSIMHU 1IbOTO JOKYMEHTY OaTbKU MArOTh HEBiJI'€MHE MPABO BUIBHO i 3 MOYYTTSIM BiIOBIIabHOCTI BU3HAYATH YHCIIO JITEH 1
TEpMiHM iX Hapo/pKeHHs [5].

3 mo3umii MKHAPOJHOTO MpaBa PENPOAYKTHBHI MpaBa OyiaH 3aKpillieHI y HU3LI MIKHAPOAHUX HOPMATHBHO-TIPABOBHUX aKTiB.
OnHak Ha MDKHApOIHOMY PiBHI PENpPOAYKTHBHI MpaBa HE BHOKPEMJIIOIOTHCS Cepell IHIIMX MpaB JIOAUHU y CHCTEMi OCOOMCTHX
HEeMalHOBUX ITPaB 1 PO3IISIIAIOTHCS K YaCTHHA IIPaBa Ha OXOPOHY 3/I10POB’S Ta IIpaBa Ha MEWYHY JOIOMOTY.

B ymoBax croroneHHs AesKi JOaH M030aBIeH] MOKIMBOCTI peasli3yBaTi CBOI PEMPOAYKTHBHI MpaBa y 3B’ 43Ky 3 O3MIiamsaM. 3
METOI0 BUPILICHHS IPpo0ieMu Oe3ILTi s JIiKapsiMu Oyiu po3poOiieHi TOMOMIDKHI PepOLyKTHBHI TEXHOJIOTIT, SIKi € OTHUM 3 BaroMuX
JOCATHEHb XX CTOPIYYsL.

BcecpiTHs opranizarisi 0XOpOHH 310pOB’st Ta MKHAPOIHUNA KOMITET 3 MOHITOPHHTY JIOTIOMDKHHUX PEHPOTYKTUBHUX TEXHOJOTIH, 1a-
FOTh BU3HAYCHHS MIOHATTS «IOMOMDKHI PEIPOLYKTHBHI TEXHONIOTID Yy CJI0BHUKY « TepMiHIB JOMOMDKHUX PEHPOLYKTUBHHUX TEXHOJIOTIi
JIe 3a3Ha4eHO: «J{0mOoMIDXKHI penpoyKTHBHI TEXHOJIOTIT: BCI METOH JTiKyBaHHs a00 MPOIIETypH, SIKi BKIIIOYAIOTH B ce0e MaHiImyIsil invitro
3 JIIOACHKAMHE OOIUTaMH, CTICPMOIO i eMOpiOHAMH 3 METOI0 HacTaHHs BariTHOCTI. Lli MeToqm BKIOYAroTh B cede, 30KpeMa, 3arLliTHeH-
Hsl invitro 1 mepeHeceHHs: eMOPIOHIB, MepPeHEeCeHHs raMeT B (ajuiomieBi TpyOH, HepPeHECeHHs 3UroT B (aulonieBi TpyOH, HepeHeCeHHs
eMOpioHiB B (hayntortieBi TpyOH, KpiOKOHCEPBAIIit0 TaMET Ta eMOPIOHIB, IOHOPCTBO OOIIUTIB Ta eMOPIOHIB i cyporatHe MatepuHcTBO. JIPT He
BKIJIIOYAIOTH B ceOe OMOMDKHY iHCEMIHAIIO (IITyYHY IHCEMIHAIIII0) CIIEPMOIO TTapTHEPa JKIHKU a00 CIIepMOro ToHOpa» [6]. I3 HaBeneHoTO
CTae 3p03yMLiJIO, 1110 JOMOMDKHI PENpPOIyKTHBHI TEXHOJIOT1i BU3HAYAIOTHCS, SIK METOM JIIKYBaHHs O€3ILTi/Is.

MiXKHApOJHNM JOKYMEHTOM Y SIKOMY iJieé MOBa IO JOIOMIXKHI PEeNpOAyKTHBHI TEXHOJOTii, 30KpeMa TaKi, SK 3aIuliTHeHHS

XY 79 XX

[ law

.

[ and nationa

j iona

internat

today's conditions

ion in

f human rights protect

issues o

.

Current



[ law

jonal and nationa

ona

internat

today's conditions

ion in

Current issues of human rights protect.

invitro Ta TpaHCIUIAaHTAILlis eMOPIOHIB, a TAKOX MPO AAPYBAHHS SUIECKIITHH, CIIEPMHU Ta eMOpioHiB € [10J0KeHHS PO 3aIuTiTHEeHHS
invitro Ta TpaHcIUIaHTallit0 eMOpioHiB, nmpuitHsaTe 39-10 BeecBitHbo0 MenuuHO0 acambieero 01.10.1987 poky y M. Manpun, Icnawis.
VY TlonoxxeHHI MPHIUSIETHCS yBara HAayKOBHM JIOCTI/DKEHHSIM y cdepi DOMOMDKHHX PEeNpoAyKTHBHHX TEXHOJOTIH, HAJArOThCS
peKoMeHaaIii Ta po3’sSICHEHHS CTOCOBHO MOpPAJbHHUX Ta €THYHHUX ACICKTIB, 1 AISUIBHOCTI JIIKapiB. Y JOKYMEHTI BH3HAYCHO, IO
MEIMYHA JIONOMOTa JIOACHKOMY BiATBOPEHHIO 3 €THYHOI i HAyKOBOI TOYOK 30py € BHIIpaBlaHa y BCIX BHNAJKax Oe3IUTis, sKe
HE MIJTAETHCS KIACMYHOMY MEAMKaMEHTO3HOMY abo XipypriYHoOMY JIIKYBaHHIO, 1 OCOONMBO NpH IMyHOJOTIYHIH HECYyMICHOCTI,
HenepeOOpHil MepeIkoi Il KOHTAKTy YOJIOBIYOi Ta jKiHOYO1 ramMeT Ta Oe3IUTiIi HeBiIOMOTO TIOXOKEHHS. Y BCIX IIMX BHIAAKAX
JiKap MOXe AisATH TUIBKH 3 TOBHOI 1 iH(OPMOBaHOI 3ro JOHOPIB i perumieHTiB. Jlikap MOBHHEH IisTH, HacaMmIiepen, B iHTepecax
JUTHHY, SIKa HAPOJMUTHCS B pesynbrari npouexypu. Y IonoxkeHHI Mpo 3aruiiJHEeHHs invitro Ta TpaHCIUIAHTALII0 eMOPIOHIB TaKOX
3a3HAYAETHCS, 0 METOAMKA 3aIlLTiJHEHHS in-Vitro Ta TpaHCIUIAHTALlis eMOpioHa MO)ke OyTH KOPHCHA B JIOCIIKCHHSX, CIIPSMOBa-
HHX Ha Kpalle po3yMiHHs TOTO, IK BUHUKAIOTh 1 MEPEAAl0ThCs TeHeTHYHI JeeKTH, a TAKOXK SIK IM MOXKHA 3arrobirati abo JiKyBaTH.
Jlikapio He CIIiJ| BiJ CTYIaTH BiJl CBOIX 0COOMCTHX MOpPAJIbHHUX IPHHIIMIIIB, ajie BiH TAKOXX IIOBUHEH OyTH CHPHHHSTIMBHUM i TIOBHHEH
BpaxoOByBaTH MOpAJIbHI Ta €TUYHI IPUHIUIN TALIEHTIB [7].

Po3misiHyBIIM MDKHAPOIHI HOPMATUBHO MPABOBI aKTH, SIKi 3aXMILAIOTh PENPOIYKTHBHI MpaBa JIIOIHHU HEepeiieMo 10 aHaji3y
HOPMAaTHBHUX aKTiB €Bporneiicbkoro Coro3y.

Ilapramentcrka acambies Pamm €Bpormm npwmitHsiza Pexomenpamito 1046 Bim 24.09.1986 poky, ae 3a3HadeHO, MIO JIFOI-
CbKi eMOpIOHH 1 MIOJM BUMAraioTh MOBOKEHHS TiIHOTO JIIOAMHH, OTXKE, BUKOPUCTAHHS LUX MarepiajiiB i TKAHUH HOBHHHO OyTH
OoOMeXeHe 1 MiIKOHTPOJIbHE TePAeBTHYHUM LIUISIM, JUIS JOCSATHEHHS SIKUX He iCHY€ IHIINX CHOCO00iB. Y JIOKyMEHTI IPOIOHYETHCS
3a00pOHUTH Oy/ib-sIKE CTBOPCHHS JIFOACHKUX eMOPIOHIB HIISAXOM LITYYHOTO 3aIUTiTHCHHS 3 METOI MPOBEICHHS JOCIIKEHb MPH 1X
JKHUTTI a0 micnst cmepri [8].

ITapnamenrtceka Acam6ies Pagn €sponu y Pesomronii 1399 (2004) Ta Pexomennauii 1675 (2004) 3aximkae nepskaBH-wICHH:
MpaLoBaTH pa3oM, 1006 PO3POOUTH €BPOINECHCHKY CTpAaTerilo Ul MPOCYBaHHS PEHPOIYKTUBHOTO 3/0pPOB’S 1 IpaB, a TaKOXK
HirOTYyBaTH, IPUHHATH 1 3AIHCHIOBATH BCEOCSIKHI HAalliOHAJIBHI CTPATErii 3 0XOPOHH PENPOLYKTHBHOIO 310poB’st [9].

ITapiamentcrka Acambies y Pesomronii 1394 (2004) 3akiukae ypsiau epxas wieHiB Pagu €Bpornu 70 ciiBmpaili 3 BiIMOBITHUMEI
MapTHEpaMy 3 METOI: MOJIMIICHHS TOCTYITY YOJIOBIKIB JI0 MOCIYT 3 OXOPOHH PENPOAYKTHBHOTO 310POB’s, 3a0€3MeUeHHs TOro, 1100
MOCIYTH B rajiy3i IiiaHyBaHHs ciM’1 B KIIiHiKaX OyJau JOCTYHHUMH [Uis 4onoBikiB [10].

JocniguBmm 3a3HadeHi Bumie aktu €Bporneiicbkoro Corody y cdepi penpoxyKTHBHHX IpaBa Ta PENpOLYKTHBHOTO 370pOB’s
MOJKE BiJ3HAYHUTH, 0 Y JOKYMEHTAX 3/1eO1IbIIOr0 yBara Mpu/ijicHa TMTaHHSAM: OXOPOHH PENPOAYKTHBHOTO 3710POB’sI; TOCTYITHOCTI
MOCIYT 3 IJIAHYBaHHS CiM’i Ta Ci1yKO 3 pernpoayKTHBHOTO 30POB’sI; MOKIIMBOCTI 0COOM CaMOCTIHHO 0€3 THCKY IJIaHyBaTH CiM’10.

JlocninBIIM MDKHAapOJIHI HOPMAaTHBHO-TIPABOBI akTH Ta akTh €Bponelicbkoro Coro3y BBaXacMO 3a JOLUIBHE HMEPedTH 10
YKPaiHCHKOTO 3aKOHOABCTBA Y chepi perpoIyKTUBHHUX IPaB.

[Monoxenusm yactiau 7 crarti 281 L{uBinbHOro Koztekey YipaiHu 3aKpirieHo NpaBo Ha 3aCTOCYBaHHS JOMOMDKHUX PEIPOLYKTHBHUX
TEXHOJIOT1H, BIJIIOBITHO JI0 SIKOTO TIOBHOJITHI XKiHKA 200 YOJIOBIK MalOTh IPaBO 3a MEANYHUMH MOKA3aHHSIMH Ha MPOBEJICHHS MO0 HHUX
JIKyBaJbHUX MPOrpaM JOIOMDKHHX PENpPOIYKTUBHUX TEXHOJOTIN 3TiHO 3 MOPSIKOM Ta YMOBaMHM, BCTAHOBICHUMH 3aKOHOJQBCTBOM
[11]. Hocmimpkyroun nonokeHtst yactunu 7 crarti 281 LuBinbHOro kogexcy YkpaiHu MO)KeMO BU3HAYHTH, 1110 JOMOMDKHI PEIPOIyKTUBHI
TEXHOJIOTii MOXYTh 3aCTOCOBYBarHCh B YKpaiHi, SIK JIIKyBaJbHI IPOTrpaMH 3a MEJWYHHMHU IIOKa3aHHAMH, a OTXKE 3aCTOCYBAaHHS
PENpPOIYKTUBHHX TEXHOJIOTH 3a COLialIbHUMH MOKa3aHHAMH He Tepej0adeHO Y YHHHOMY 3aKOHO/IABCTBI.

Huni Ykpaina HajaexuTh 10 4KCia JIepiKaB y SKUX OUIbLIICTh METOIIB JOMOMDKHUX PENPOLYKTHBHHUX TEXHOJIOTIH 103BOJICHI Ha
3aKOHOJABYOMY piBHI. Pi3Hi acrieKTn 3aCTOCYBaHHS JONOMIXXKHUX PENPOAYKTUBHUX TEXHOJOTIH PeryIroloThest HopmMaMu LluBinsHOTO
ta CimeiHOrO KonekciB; 3akoHy Ykpainn «OCHOBH 3aKOHOIABCTBA YKpaiHH MpPO OXOpoHY 3m0poB’s» Ne 2801-XIIBig 19.11.1992
POKY, Ta I HU3KOIO Mi13aKOHHMX HOPMAaTHBHO-IIPABOBUX AKTIB.

Crarts 123 CimeitHoro kxonekcy Ykpainu Bix 10.01.2002 p., Ne 2947-II1 pernmaMeHTye BH3HA4Y€HHS! HMOXO/PKCHHS JIUTHHH,
HapOUKEHOI B pe3yIbTaTi 3aCTOCYBaHHS JOTIOMIKHHUX PEMPOIYKTHBHUAX TEXHOJOTIH [12]. AHami3yt0uu MOJI0KEHHS 3a3HaueHO1 CTaTT1
CimeiiHoro kofekcy YKpaiHU BiJ3HA4MMO, 110 HEIO HE BPErYJIbOBAaHO BU3HAYEHHS IOXOUKCHHS JUTHHM, HAPOJDKEHOI B PE3yIbTaTi
3aCTOCYBaHHS JIONIOMDKHUX PENPOAYKTHBHHUX TEXHOJIOTIH IS He3aMDKHBOI )KIHKH 49X HEOZPYXKEHOro doioBika. ToOTo, GaTrbkamMu
JMTHHH HApPOPKEHOT i3 3aCTOCYBAaHHIM JIONIOMKHUX PENPOIYKTHBHHUX TEXHOJIOTIH 32 YMHHUM 3aKOHOABCTBOM YKpaiHU MOXKe OyTH
3a 03HAKOIO CIMEHHOTO CTaHy.

3akoH Ykpainu «OCHOBU 3aKOHOJABCTBA YKpaiHH Mpo oxXopoHy 310poB’s» Ne 2801-XIIsix 19.11.1992poky y crarti 48 3a-
KpIIUTIOE 3aCTOCYBAHHs IITYYHOIO 3alUTiAHEHHS Ta iMIUIaHTalio emOpioHa [13]. Mean4Hi acmeKTH 3acTOCYBaHHS JOMOMIKHUX
PETPOAYKTUBHUX TeXHOJOTIH B Ykpaini perymoe Haxaz MinicrepctBa oxoponn 310poB’st Yipainu Ne 787 Bix 09 Bepecus 2013
poky «IIpo 3arBepmkenHs [lopsnky 3acToCyBaHHS JOMOMDKHUX PETNPOAYKTHBHUX TEXHONOTiH B Ykpaini» [14]. docmiguBmim
3aKOHOJABCTBO YKpPAlHU IIOAO PENpOAYKTHBHHMX IPaB BiJ3HAYMMO, IO Y HbOMY BiJICyTHE BH3HAYCHHS NOHSATTS «PENpPOIYKTHBHI
IpaBay», a TAKOXX BIJICYTHI BU3HAUESHHSI TOHSATH «IITYYHE 3aIUTIHEHHS», «IMIUIAHTalis eMOPIOHy», «CyporaTHa MaTip», «CyporatHe
MaTepUHCTBOY.

[TpoananizyBaBIy MepepaxoBaHi BHIIE MiXKHAPOIHI HOPMATHBHO-IIPABOBI aKTH MOXXEMO BH3HAUYHTH, II0 YaCTHHA 3 HAX MAIOTh
PEKOMEHIAIITHUX XapakTep, 1 He € 000B’SI3KOBUMH JIJISl JIEpKaB TPU PO3pOOIli BIACHOTO 3aKOHONABCTBA Y JIOCIIKYBaHiil cdepi.
OJHaK y MDKHApOJAHHX HOPMAaTHBHO-IIPABOBHX aKTaX HATOJIOIIYEThCS HA TOMY, IO 3aCTOCYBAHHS CYYacHHX JOCSTHEHb HAyKH Ta
ME/MIHU Ma€e BiOyBaTHCs 0e3 MOpyLIeHHs MpaB JIOAWHH ii TIAHOCTI, CBOOOIM Ta HEJOTOPKAHHOCTI. J[OCTiAMBIIN MiXKHAPO/IHI Ta
HalliOHAJIbHE 3aKOHOJaBCTBO aBTOP MOXKE BU3HAYUTH, 1[0 PEIIPOAYKTUBHI IpaBa - Iie 0coOMCTI HeMalHOBI npasa (izndHOi ocobw,
SK1 TIOJIATAIOTh y 3AaTHOCTI JIIOMUHH BUIFHO NMPUUMATH PIICHHS CTOCOBHO HAPOMKEHHS AWTHHH, KUTBKOCTI Ta IHTEPBAIiB MK Ha-
POIDKSHHSIM JIiTel, 3aCTOCYBaHHS JOMOMIXKHUX PEIIPOAYKTUBHUAX TEXHOJIOTIH.

B Vkpaini € HarampHa morpeda y po3poOri 3akoHy SIKHI OM 3aXHIIaB PENPOAYKTUBHI IpaBa TPOMAJTH Ta HAJISKHUM YHHOM
pEryJIIOBaB 3aCTOCYBaHHS JOMOMIKHUX PEMpPOAYKTHBHUX TEXHOJOTiH. UMHHE 3aKOHOJABCTBO YKpaiHM 3aKpiIUIIOE INpaBO Ha
3aCTOCYBaHHs JONOMDKHHMX PENpPOXYKTUBHUX TEXHOJIOTIH, ane Uit noApys;oks. HuHI He BH3HA4YeHWH INpaBOBHII MeXaHi3M
3aCTOCYBaHHSl JIONOMDKHUX PENPOAYKTUBHHUX TEXHOJIOTIH HEOAPYKEHHMMH YOJIOBIKAMH Ta HE3aMDKHIMU JKIHKAMH, IIO CIIJ
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MPU3OHIBALIS SIK MEXAHI3M ®OPMYBAHHS COUIAJIBHOTO IHCTUTYTY: HIPUYAHH, HJISIXU
MNPOTHUAIL / PRISONIZATION AS THE SOCIAL INSTITUTION FORMATION MECHANISM: REASONS, WAYS OF
COMBATING

I'ycap JI.B., kaHa. 10puj. HayK, 101eHT kKadeapu KPUMiHAJIbLHOIO NPaBa i KPpUMIiHATICTHKH
YepuiBenbkuii HanioHaabHuil yHiBepcurer iM. 10. @ennkoBuua, Ykpaina

YyacHHMK KoH(pepeHil

Prisonization as a social problem began to be spoken about in 1940 when Klemmer's monograph “The prison community” was
published. It is believed that a prison community as a whole reflects a society. Indeed, among prisoners there can be adults and
children, men and women, representatives of all social groups and professions, intellectually developed and uneducated, mentally
healthy and sick. They are united by one thing - they are deprived of their liberty. While in prison cells these people become the
same and are called “contingent”. The term “prisonization” is widely spread in science, i.e. imprisonment of normal life, spreading
traditions and culture of the prison environment. Prisonization, in fact, is one of the mechanisms of formation of prison as a total
social institution. According to the court statistics in Ukraine there gradually formed a broad criminal environment, based on the
people sentenced to imprisonment, recidivists and members of organized criminal groups. It is this category of criminals that creates
a special culture that is called criminal or prison subculture. The criminal environment expands; the number of people who received
prison school is growing. It is generally accepted that in the present conditions imprisonment is aimed at correcting behavior -
rehabilitation of criminals and turning them into law-abiding citizens. However, since the second half of the XX century there has
been a crisis of punishment because prison is a school for criminal professionalism, but not the place of correcting. The question is
why the prison subculture attracts people so much. There can be called some reasons: the need for self-expression, search of oneself,
thieves’ romance. The main factor contributing to crime in prison is the so-called asocial subculture, which is a system of values,
norms, traditions governing the behavior of prisoners and their relationship with each other and other people. For confinement
institutions asocial subculture is a natural and objective phenomenon. By its type, the community of the convicted is a closed society;
by the nature of the social structure is a clan and caste society.

An important means of reducing the impact of prison subculture is the use of punishment not connected with deprivation of
liberty. In the system of criminal justice there is a possibility to apply different penalties with regard to their social danger. However,
in practice it is implemented differently. Probation is among the alternatives to punishment of imprisonment. On 05.02.2015 the law
“On probation” was adopted in Ukraine.

The criminal situation in Ukraine requires finding and using effective enforcement measures in combating crime. Ensuring human
rights, reduction of imprisonment in the structure of punishment are the main activities today.

Keywords: prisonization, prison subculture, imprisonment, asocial subculture, probation.

[po mpusonizayiio sx coyianrery npobnemy mnodamu ropoputu y 1940 p. 3 Buxomom monorpadii Kinemmepa «Tropemue
criBToBapucTBo». Kpic Hinbc mmme «He MOKHA 3pO3yMITH CYCIIJIBCTBO HE PO3YMIIOYM 3JI0YMHHOCTI, HE MOXKHA PO3YMITH
3II0YMHHICTH HE PO3YMIIOUH CYCHiIbCTBOY [1, . 6]. € mymKa, o mrwopemHe cnigmosapucmeo B WIIOMY 8i000padicae CycniibCmeo.
JlijicHO cepen yB’I3HEHUX MU MOXKEMO 3yCTPITH JOPOCIHX 1 iTeH, YOIOBIKIB 1 XiHOK, MPEACTABHHUKIB BCIX COLIAIBHUX IPYII 1 MPO-
deciit, inTeneKTyanbHO PO3BMHEHHUX Ta HEOCBIYEHHUX, ICHXiYHO 3[0POBHUX i XBOpHX. IX 06’€/1Hye 0/1Ha 06CTaBMHA — BOHH M030aBIeHi
BOJIi. 3HAXOMIYKCH Y TIOPEMHHX Kamepax — L JIOIH CTA0Th OJHAKOBUMH Ta IMEHYIOTBCS «KOHmMuHeeHmom». B Haylli MIHPOKOro
PO3MOBCIOMKEHHSI OTPUMAB TEPMIH «Mpu30Hi3ayisy, TOOTO Y6 Si3HEeHHs 36UUAIHO2O JICUMM, PO3NOBCIOONCEHH mpaouyii ma
KyIbnmypu mopemMHoz2o cepedosuuya. [Ipu3oHi3allis, Mo CyTi, € OJHAM 3 MEXaHi3MiB ()OPMYBaHHS B’ SI3HUIII SIK TOTAJIBHOTO COIIAIbHOTO
IHCTUTYTY. SIK CBITYMTH Cy/J0Ba CTATUCTHKA B YKpaiHi MOCTYIOBO GOPMYEThCS MIMPOKE KPUMiHATIBHE CEPEJOBUILE, OCHOBY SIKOTO
CKJIQJIAl0Th 0COOM, 3acy/KeHi 10 1M030aBIeHHs BOJI, PEUUANBICTH Ta YYaCHUKU OPraHi3oBaHHX 37I0YMHHHUX (opmyBaHb. Came 1
KaTeropist 3JI0YMHIIB i (opMye 0COONINBY KYyJIBTypY, IKa OTPHMY€ Ha3By KpUMiHAIBHOT ab0 TIopeMHOI cyOKynbTypu. Kpuminambsue
CEepeIOBHIIE PO3MUPIOETHCS, KUTBKICTD 0Ci0, SIKi MPONIILIIN KOy B’ SI3HHULB 3pOCTaE. AJDKE «..HAPABISIOYH Y B’ I3HALI Bee OibIie
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